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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
5/7/2008 has been entered. 

Response to Amendment 

Claims 1, 12, 13, and 18 have been amended. 
Claim 2 has been cancelled. 

Claim Objections 

Claim 3 is objected to because of the following informalities: change word to "re- 
initialization". Appropriate correction is required. 

Response to Arguments 
Applicant's arguments with respect to claims 1-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-3, 12-14, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chaponniere et al. (US 6449490 B1). 

Regarding claim 1. Chaponniere et al. discloses a method of selecting at least one 
transmission channel from a plurality of transmission channels, in a time division 
multiple access protocol (col. 8 lines: 64 — col.9 lines: 19, col. 11 lines: 6-9, Chaponniere 
et al. teaches selecting channel), comprising the steps of: 
receiving for each channel a periodic indication of the transmission quality of that 
channel (col. 9 lines: 36-40, col. 10 lines: 12-19, Chaponniere et al. teaches indication 
of channel condition with the most recently received instantaneous channel condition 
indicator); 

storing these indications for each channel during a time window (col. 1 1 lines: 3-5, 
Chaponniere et al. teaches storing results in a location accessible to one or more 
functions); 

selecting at least one channel from among the plurality of transmission channels that 
has a best rank (col. 9 lines: 5-14, col. 10 lines: 12-19, Chaponniere et al. teaches 
parameter indicative of current quality of the channel, selection processor indicates 
channel selected has to be proportional to the data rate), the rank being a number of 
stored indications for the respective channel during the time window that are better than 
a_current transmission quality indication (col. 3 lines: 50-55, col. 11 lines: 6-44, 
Chaponniere et al. teaches filter output value is generated using low pass filter function 
Consider claim 12. Chaponniere et al. discloses a communication system using the 
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method of claim 1 , characterized in that it comprises: 

a method for receiving, for at least one channel, a periodic indication of transmission 
quality of that channel (col. 9 lines: 36-40, col. 10 lines: 12-19, Chaponniere et al. 
teaches indication of channel condition with the most recently received instantaneous 
channel condition indicator); 

a memory for storing the transmission quality indications of each channel during a time 
window (col. 1 1 lines: 3-5, Chaponniere et al. teaches storing results in a location 
accessible to one or more functions); 

a computing circuit to determine, for each channel for which a periodic indication of 
transmission quality has been received, the rank of that channel (col. 9 lines: 5-14, col. 
1 0 lines: 1 2-1 9, Chaponniere et al. teaches parameter indicative of current quality of the 
channel, selection processor indicates channel selected has to be proportional to the 
data rate); 

a circuit for selecting the transmission channel that has the best rank during the time 
window (col. 3 lines: 50-55, col. 11 lines: 6-44, Chaponniere et al. teaches filter output 
value is generated using low pass filter function to define a window in time over which 
the filter output value will be generated). to define a window in time over which the filter 
output value will be generated). 

Consider claim 18. Chaponniere et al. discloses a method of selecting at least one 
transmission channel from a plurality of transmission channels, in a time division 
multiple access protocol (col. 8 lines: 64 — col.9 lines: 19, col. 11 lines: 6-9, Chaponniere 
et al. teaches selecting channel), comprising the steps of: 



Application/Control Number: Page 5 

10/825,245 

Art Unit: 2617 

receiving for each channel periodic indications of the transmission quality of that 
channel (col. 9 lines: 36-40, col. 10 lines: 12-19, Chaponniere et al. teaches indication 
of channel condition with the most recently received instantaneous channel condition 
indicator); 

storing the indications for each channel during a time window (col. 1 1 lines: 3-5, 
Chaponniere et al. teaches storing results in a location accessible to one or more 
functions); 

determining for each channel a counter indicating a number of times a stored indication 
is better than a current transmission quality indication (col. 4 lines: 4-15, Chaponniere et 
al. teaches that filter output is updated meaning that it keeps track of preferred 
indication through filters is recorded); and 

selecting from among the plural channels at least one channel that has the highest 
counter (col. 4 lines: 16-23, Chaponniere et al. teaches that previous users that did not 
receive access during a that period are compensated in the current one on which it may 
be fixed or may be proportional to the amount of data was received during the last 
access) . 

Consider claim 3. Method according to claim 1 , characterized in that it consists, during 
a step (SO), in determining the number of channels N, the size of the time window T 
and the initial values of the transmission qualities of each channel during the time 
window (col. 3 lines: 50-55, col. 11 lines: 6-44, Chaponniere et al. teaches filter output 
value is generated using low pass filter function to define a window in time over which 
the filter output value will be generated) and in that these parameters may be updated 
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by interrupting the method at moments chosen by a re-initialization finite state machine, 
particularly when the number of channels N changes due to the activity of the users 
(col. 4 lines: 58-63, col. 5 lines: 3-16, Chaponniere et al. teaches that number of 
channels may change due to the number of channels that may exist that use different 
frequencies, furthermore, col. 9 lines: 36-40, col. 10 lines: 12-19, Chaponniere et al. 
teaches indication of channel condition with the most recently received instantaneous 
channel condition indicator meaning that at the data multiplexer/channel selector there 
is a finite state machine monitoring changes). 

Consider claim 13. Communication system according to Claim 12, characterized in 
that the circuit for selecting at least one transmission channel comprises a means of 
selecting channels over which data are to be transmitted and that have the best rank 
during the time window (col. 3 lines: 50-55, col. 1 1 lines: 6-44, Chaponniere et al. 
teaches filter output value is generated using low pass filter function to define a window 
in time over which the filter output value will be generated). 

Consider claim 14. Communication system according to Claim 12, characterized in 
that it comprises at least one circuit (Al) for acquiring the transmission quality signal of 
the channel (2 i), that is Ci(t) on the date t (col. 3 lines: 5-15, 50-57, col. 5 lines: 35-42, 
Chaponniere et al. teaches choosing or selecting channel for user by acquiring quality 
of signal through a window of time based of predetermined scales). 

Allowable Subject Matter 
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Claims 4-11, and 15-17 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diego Herrera whose telephone number is (571) 272- 
0907. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 

10/825,245 

Art Unit: 2617 



Page 8 



/Diego Herrera/ 
Examiner, Art Unit 2617 



/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



